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Kia ora tatou and warm Pacific greetings to you all. Kia ora ki a koe Hon Winnie Laban, Judge Boshier and other distinguished guests.

I want to thank the organisers of this conference, Pacific Women’s Watch (New Zealand) and Project Five-O for their extraordinary hard work in planning and preparing for today, and for asking me to talk with you. We were delighted to host Dr Anamah Tan, Chair of Project Five-O, at the Commission last month and to acknowledge her role as president of the International Council of Women. I also want to acknowledge all the other individuals and organisations that have worked hard to ensure we have a productive and positive day. Thank you.

The Conference title is “Taking action to overcome violence” and has three themes:

· Highlighting persistence and unacceptability.

· Assessing prevalence.

· Seeking strategies and effective action to combat all forms of violence.

I’ve been asked to talk about the relationships between international obligations and development of social policy under this first theme. I have three simple messages for you today:

· Violence against women persists and is a significant issue in the Pacific.

· There are strong international, regional and national commitments to combat violence against women in the region.

· We must continue to make human rights relevant to policy about violence against women so that women can be safe and free.

I want to share with you two stories from my own experience of working in the Pacific. I have worked for women’s human rights for over twenty years here in New Zealand and elsewhere in the Pacific including in Niue, the Cook Islands, Samoa, Fiji, and the Solomon Islands. During that time I have met many amazing women and men who struggle to deal with issues of violence against women on a daily basis. I want to tell you about just two of those women.

[break from speech notes] 

I share these examples with you because they demonstrate the complex realities of Pacific women’s lives. They show us the resilience, determination and courage of Pacific women. They also help us understand the relationship between international obligations, the links to policy and the lived realities of Pacific women. 

International Obligations

The phrase “international obligations” is an interesting one. To understand the relevance of these in New Zealand, we must first understand that these obligations are in fact self imposed. The international human rights framework has not been thrown upon us by some remote organisation that we have no part in.

Quite the contrary. New Zealand has been a proud and active member of the United Nations since its creation. Successive New Zealand governments have worked hard since the 1940’s to play a productive role in international debate and agreements about human rights. 

“International obligations” are therefore commitments that New Zealand has signed up to and promised to implement. We have done this alongside other United Nations members. We helped draft these standards, voted for them, and given our word to other United Nations members that we will live up to them.

The framework for those obligations is the international bill of rights, which includes:

· The International Covenant on Civil and Political Rights

· The International Covenant on Economic, Social and Cultural Rights

· The Convention Against Torture

· The Convention for the Elimination of All Forms of Discrimination Against Women

· The Convention for the Elimination of All Forms Racial Discrimination

· The Convention on the Rights of the Child

In relation to women’s human rights, this bill of rights is supplemented by, and further defined in, a range of other key agreements, such as the Beijing Platform for Action. Again, New Zealand not only played an active role in drafting these, but has agreed to be bound by them. We have agreed to participate in international scrutiny of our efforts, such as through Treaty body reporting and dialogue with the CEDAW Committee. NGOs have actively participated in those and other processes. Increasingly, Pacific women are also doing so.

The Pacific Region

There are also agreements between nations in the Pacific region. In 2004, Pacific Islands leaders adopted a vision of the region that is “a region of peace, harmony, security and economic prosperity … respected for the quality of its governance, the sustainable management of its resources, the full observance of democratic values, and for its defence and promotion of human rights.”

Pacific leaders agreed to give effect to the vision through the development of a Pacific Plan and that Plan was endorsed in 2005 and the Kalibobo Roadmap Statement issued, which highlighted the Plan’s key priorities and implementation requirements. The Plan has not been without its critics, especially among civil society groups which have concerns about consultation and implementation processes. 

However, as a statement of priorities and as a means for regional co-operation, the Plan is a timely step forward. The Plan has a specific focus on gender. Improved gender equality is one of the fifteen key strategic objectives. Agreed initiatives include:

· Mainstreaming gender and development

· Strengthening police training, coordination and attachments with a focus on domestic, gender and sexual violence, drug control and accountability mechanisms

· Building stronger partnerships with national and regional stakeholders and with development partners

· Consolidating commitments to key integrity institutions including establishment of regional ombudsmen and other human rights mechanisms

· Development of a strategy to support participatory democracy and consultative decision-making and electoral processes

Violence against women has been a persistent concern in the Pacific, particularly from civil society groups. This year has also been a difficult one for many in the Pacific. Events in East Timor, the Solomons, and more recently the terrible destruction in Tonga have caused widespread concern. I believe the causes are complex and that it is important not to generalise or make simplistic assumptions about causes or solutions. But it remains true that the struggle against the causes of poverty and injustice must addressed through democratic processes, good governance and the security of the rule of law, including the international human rights framework.

Unfortunately, of all the world’s regions, the Pacific region has the lowest rate of ratification of the international bill of rights instruments. More efforts are needed to ensure that the Pacific feels part of the international community so that any sense of exclusion cannot be used as a means for deferring ratification or for demurring on participation in international efforts.

I believe that if we wish to make progress in that and other areas, we need more constructive dialogue about custom and human rights. The New Zealand Law Commission has recently published a valuable contribution to that debate in the report, Converging Currents: Custom and Human Rights in the Pacific. 

The Human Rights Commission supported the development of this work. Our experiences and observations are that human rights and custom are often seen in conflict with each other. No conversation about human rights in the Pacific is possible without a good knowledge of custom and its importance in the region.  The thesis of the Law Commission report is 

“that custom and human rights can be harmonised by looking to the shared underlying values of both. 

Those shared values include, for example:

· Respect for the inherent dignity of all persons

· Sharing and caring for others

· Reciprocity in developing human relations

· The importance of community decision-making

The Universal Declaration of Human Rights describes respect for the inherent dignity of all people as contributing to freedom, justice and peace in the world.

The Report notes that:

Nothing will test whether custom and human rights can operate together more than the role of women.… Accommodating the rights of women will be a crucible for the survival of custom. If custom has sufficient dynamism to allow women equal partnership within society and at the same time to retain its vitality and relevance to the community, other changes to custom will follow more readily. The prospect of change to traditional gender roles is without doubt uncomfortable, possibly threatening, for many; particularly where the changes challenge male-dominated political structures….An approach that seeks to harmonise custom and human rights through underlying values can greatly assist this process.”

The report needs to be debated and not all will agree with its conclusions, but it provides a solid foundation for more dialogue.  I strongly commend this report to you, not only for its measured and considered approach, but also for the richness and diversity of information about the range of custom practices in the Pacific. Too often the Pacific is considered an homogenous region. While there are strong connections among and between Pacific peoples and cultures, there is also remarkable and rich diversity.

International Obligations and Policy

Progress

In the midst of the sometimes awful and frustrating work that we do, it is easy to forget that we are making progress. Sometimes it does feel that way, or even that we are going backwards. 

It may not be as fast or as robust as we would like, but overall women’s human rights are better protected today than they were in our grandparent’s days. I think we need to acknowledge the huge range of initiatives, government and non-government, that are seeking to improve the shameful rates of violence against women. I’ve been delighted to see the leadership of successive Ministers of Women’s Affairs, particularly Ruth Dyson and more recently Lianne Dalziel clearly framing violence against women as a human rights issue.

Of course, we will continue to debate the efficacy and direction of these initiatives. That is a necessary debate which needs to be constructive, not divisive. And it is necessary because women and children continue to be hurt and killed every year, despite our efforts. They continue to need the services of Women’s Refuges and, to their credit, the National Collective of Women’s Refuges, with Heather Henare’s leadership, continues to do a great job for them.

The debate about repeal of section 59 of the Crimes Act is a good example of the links between international obligations and social policy. The links between the New Zealand’s ratification of the Convention on the Rights of the Child, social movements for justice for children and young people, and policies related to children are clear. 

Personally, I am very disappointed with amendments proposed to Sue Bradford’s Bill. I would like to see a Parliament of the 21st century have the foresight and courage to agree that children have the same legal rights as adults when it comes to being free from violence. 

Policy Leadership

It is interesting to reflect that in New Zealand it has traditionally been women, and the men who supported them, who have lead policy development about violence against women. That leadership has also been present internationally and across the region. That leadership was based around movements for social justice. 

Over the years, that leadership resulted in government agencies, the legal system, and civil society being required to find ways to better respond to the protection of victims of violence. Some did not do so willingly, at least in the beginning. The health sector, for example, was a “late developer” in the violence against women field. Others demonstrated remarkable foresight. For example, it was the work of Detective Inspector Ford, which, in 1981, led to the police developing a pro-arrest policy in domestic violence cases based on what became known as The Ford Report.

Much of the leadership from women lead to the international human rights framework and to civil society insisting on the realisation of freedom from want and fear for women in New Zealand. The National Council of Women, the Maori Women’s Welfare League and Pacific are just three examples. There are many more, including you here today. 

Women and women’s organisations have been at the forefront of human rights activism and progress in the Pacific. That journey has not always been a smooth one and is by no means over, as my earlier examples highlight in just a small way.

There is a clear link therefore, between the creation of international obligations based on movements for social justice, ratified or signed up to by governments, and the delivery on our international promises through law and policy in New Zealand. Indeed, the Domestic Violence Act 1995 has strong foundations in the international obligations and was drafted in order to give our own expression of them. To give credit where it is due, that Act was passed by a National led government. Those who criticise the Act as “passed by a bunch of feminists” seem to forget that the Justice Minister at that time was Hon Doug Graham and the was Prime Minister Jim Bolger.

It is profoundly disturbing to me, as someone involved in that drafting process, to see that implementation of the Act has failed in part because wider actors have not been willing to live up to those international obligations.

Today, while leadership and calls for action continue in the community, it is government agencies that appear to have responsibility for leading policy development. I will return to this later.

Research

Good policy needs to be evidence based and that is where research is so important. I am a member of the Advisory Group to the New Zealand Family Violence Clearinghouse. The Clearinghouse is a web- based resource for research about family violence. I fully support the steps being taken to develop and strengthen New Zealand research about family violence and I want especially to thank and acknowledge Janet Fanslow. I think your contribution to this field has been simply outstanding.

I’m aware of Professor David Fergusson’s recent entry into the debate about prevalence of violence and relative incidence rates as between men and women. The idea seems to be gaining currency that women and men are equally violent and that this means we should not talk about violence against women. We should talk about ‘violence against everyone’ or that we should be gender neutral when talking about violence.

I actually welcome this debate for two reasons. First, if we as advocates and practitioners can not deal eloquently and persuasively with that debate, then what hope do women victims of men’s violence have? 

The debate about section 59 and more recent debate in the last few weeks has been a reminder that we must not be afraid to address the issue of women’s violence towards children. But I make no apology for bringing a human rights approach to the issue of violence, nor for using a gender analysis to do so. 

I know that the evidence supports that approach, and I am grateful to those commentators who have been providing constructive critique of David Fergusson’s research. I wish that David was willing to participate in constructive dialogue with his peers and seniors in the family violence research field. Sadly, that appears not to be the case.

Secondly, that debate is an opportunity to make our case. We must embrace that debate as an opportunity to inform and educate. To bring to bear the international obligations and to show how these are directly relevant to social policy and a gender analysis of violence. We must also bring an intersectional approach to build understanding of not only gender analysis but also, for example, analysis based on race, national and ethnic origin, age, disability, and sexual orientation.

Here again, international obligations and the work of the United Nations can assist. The Secretary General’s recently released report on violence against women makes it clear that discrimination against women is not only a cause of violence against women, but that violence itself is a form of discrimination against women. The Secretary General’s in-depth study:

“…showed that half of human kind lives under the threat of violence – in every continent, country and culture, regardless of income, class, race or ethnicity.”

The role of the Courts

The Courts have a critical role to play and I must say that day in day out in the work of the District and Family Court, judges are, I am sure, doing their best. We must respect and support them and assist with constructive criticism where appropriate.

I recently attended a workshop chaired by the former Chief Justice of the South African Supreme Court, Arthur Chaskalson. The purpose was to discuss the judicial enforcement of economic, cultural and social rights. The former Chief Justice believes that constitutional cases about such rights provide the courts with an opportunity to assist the deliberative dialogue about human rights between civil society and the State. 

He noted that it was vital to have skilled civil society groups assisting the courts through their advocacy because this dialouge was complex and needed human rights expertise. He made this comment the very same week in which, to my delight, our courts upheld the right of the Child Poverty Action Group to take forward a case of discrimination, which I am sure Mike O’Brien will talk about later today.

Arthur Chaskalson also noted that the courts have a role holding the State accountable for the process of resource allocation in line with human rights standards. That is not to say that the Courts will make policy decisions for governments. Rather, as in the field of administrative law, the South African approach has been to uphold complaints, where justified, that human rights have not been adequately taken account of in the process of policy development.

Implications for Policy Development

This brings me to policy development here in New Zealand and the Child Poverty Action Group case will be interesting to follow.

The Human Rights Commission has been advocating for much more transparency about the reference to and application of the international human rights standards in policy development. During the development of the New Zealand Action Plan for human rights we consulted with over 5,000 New Zealanders about human rights. We looked at the application of economic, social and cultural rights in the development of social policy and asked Claudia Geiringer and Matthew Palmer from Victoria University of Wellington to assist us by developing a paper on this topic.

In short, the authors identified a number of implications for social policy arising from international human rights obligations. These implications included: 

· An ongoing and reasonable engagement with the scope and effect of relevant rights

· No retrogressive measures

· An obligation to respect rights –subject to reasonable limitations

· Participation of rights holders in policy development

· Forms of enhanced accountability

· Special protection for the disadvantaged

There are also implications for the wider state sector and parliamentary processes such as select committees. We must all play our part with the limited resources that we have. Leadership from those involved in movements for social change remains as essential today as in years gone by.

Within the Commission, we have clearly framed violence against women as a violation of fundamental human rights and we weave this into our work programme wherever we can. For example, I recently convened a roundtable here in Auckland to talk with interested people about domestic violence issues for refugee and migrant women as part of our participation in the review of the Immigration Act. I also convene a Pacific Human Rights Roundtable in Wellington, where government and non-government agencies share Pacific work programmes around issues such as violence against women. We also work closely with the Fiji Human Rights Commission and the Pacific Islands Forum Secretariat on the promotion and protection of human rights in the Pacific.

The relevance of international obligations to policy development and the growing demands for more complex and sophisticated policy work has implications for community groups. For example, how do we ensure that policy capacity and capability is developed and maintained so that communities are able to keep pace with developments in bigger government agencies? What strategies can be developed to ensure people working in this field stay healthy and do not succumb to burnout and fatigue?

For one thing, I think community groups must avoid fighting amongst themselves. I have seen some really unfortunate and destructive behaviour between individuals who, in theory at least, share the same objectives in the struggle to end violence against women. 

I believe the stage is not only big enough for all of us, it needs all of us if we are to achieve our shared goals.

When I think of those women that I mentioned earlier, I have a profound sense of the need to support Pacific women in their efforts to overcome violence. We must also acknowledge the men who do so and I am grateful to the men who founded White Ribbon Day and who continue work to end violence against women.

Today, on White Ribbon Day, it is timely to recall what Kofi Annan said when releasing the United Nations report on violence against women:

Together, we must work to create an environment where violence against women is not tolerated….On this International Day for the Elimination of Violence Against Women, let all of us – men and women alike – join forces in this mission.

Joy Liddicoat, Commissioner.


